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ARTICLE |
Officers

The Board shall elect a Chair and a Vice-Chair annually at the first meeting in the month
of May.

The Chair or, in absence or disqualification, the Vice-Chair shall preside at all meetings
and hearings of the Board. The Chair or Vice-Chair shall have the power to administer
oaths, take evidence and compel the attendance of witnesses. When both the Chair and
Vice-Chair are absent, the senior regular member in terms of service on the Board shall
preside.

The Chair shall decide on all points of order and procedure, subject to these rules, unless
otherwise provided by a vote of a majority of the Board in session at the time.

The Chair shall appoint, upon approval of the Board, any committees found necessary to
investigate any matters before the Board.

The Secretary, or a designated representative, shall report at each meeting on any official
transactions taking place which need to come to the attention of the Board.

The Director of the City Development Department shall act as Director of the office staff
of the Board. The Director shall have the following powers and duties:

1. The Director shall transact such official business of the Board—as—may—be

2. The Director shall have full charge and control of the work of the staff, supervise

its activities and be responsible for the proper administration of its affairs.




4. The Director shall serve or supervise the activities of the members of the staff
designated to serve as technical advisors to the Board, investigate all cases
coming before the Board and make reports as to the principles involved and
recommendations as to appropriate action in accordance with the purpose and
intent of the Zoning and Development Code, when so required by the Zoning and
Development Code.

The Secretary of the City Plan Commission shall be Secretary of the Board. The

Secretary of the Board shall conduct the official correspondence, subject to these rules,

and shall send out all notices, attend all meetings or hearings, keep the minutes, compile

records, and maintain the files and indices. A member of the staff shall be appointed

Assistant Secretary.

In addition to the five (5) members of the Board, who are appointed for overlapping five

(5) year terms, there are three (3) alternate members appointed for a one-year term. The

alternate members shall serve in the absence or disqualification of regular members in the

sequence of first, second and third alternate. If the alternate members are not designated
as first, second or third alternate by the City Council, the sequence shall be determined
based upon the seniority of the alternate members. The attendance of the alternate
members shall be recorded for each case, but the vote shall be recorded only if serving in
the absence of a regular member. No alternate member may serve as a Chair or Vice-

Chair.



ARTICLE Il
Undue Influence

No person, agent, or representative, shall contact, or attempt to contact, any member of the Board
of Zoning Adjustment for the purpose of discussing, either directly, or indirectly, any matter
pending before the Board of Zoning Adjustment and prior to the final decision of the Board, or
within thirty (30) days after the Board’s decision (while the Board retains jurisdiction of the
case).

A matter shall only be discussed at the time said matter is set for a public hearing, and said
discussion shall only take place during the hearing, before all members of said Board who are

present at said hearing.



ARTICLE 11l
Meetings

Regular meetings of the Board shall be held at-1:00-PM--on the 2" Fuesday \Wednesday

of each month, except as otherwise designated by the Board, and the meeting duration

shall not exceed five hours unless extended by the Board. The Board shall not

extend the meeting by more than three hours, for a total duration of eight hours.-

When granting an extension, the Chair shall announce which cases are intended to be

taken up before the conclusion of the extension period and which cases, if any, may be

continued to a later date. The Chair shall offer the applicant for such cases the

opportunity to request a continuance in lieu of waiting for the remainder of the meeting.

The Chair shall announce at the conclusion of the second hour whether the Board will

recess for a meal, and if so, the time and duration of the recess and the first case that will

be taken up when the Board reconvenes.

Special meetings may be called by the Chair, or at the request of three (3) members,
provided at least twenty-four (24) hours notice is given to each and every member of the
Board of such meeting.

The Board consists of five (5) regular members, and three (3) alternative members. An
alternative member may serve in the absence of a regular member. A maximum of five
(5) members will vote on any case. A quorum of the Board shall consist of four (4)
members and for it shall take four (4) members voting in agreement to reverse any order,
requirement, decision, or determination of the Director of City Development, or to decide
in favor of any applicant on any matter upon which the Board is authorized to act by any
ordinance, or to modify, vary, or interpret any regulation or requirement of the Zoning
and Development Code. Failure to receive the required four (4) votes shall be deemed a
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denial of the application or affirmance of the decision of the Director of City
Development. Provided, however, that when the Board is acting pursuant to authority
delegated by the City Council on issues not related to zoning, a simple majority will be
required to approve any Special Exception or any other action the Board is authorized to
take.

In the absence of a quorum, the meeting shall be continued to a definite time, as
designated by the Secretary and upon approval of the Chair, or to the next regular

meeting date.



AARTICLE IV
Cases Before The Board

A. The Board may consider the following types of cases:

1. Appeals from any order, decision, or determination of the Director of City

Development.

2. Applications for Special Exceptions and/or Special Use Permits.

3. Other actions authorized by the City Council.

B. Information to accompany applications.

1. Appeals from the Director of City Development and variance requests shall be

made on forms provided by the City Development Department as approved by the

Board of Zoning Adjustment and must include the following:

a.

Copy of the Zoning Determination, or a copy of the Notice of Violation of
the Zoning and Development Code, or a copy of any other order or
determination issued by the Director of City Development which is being
appealed.

Twelve (12) copies of site plans of the property in question, accurately drawn
to scale with all pertinent dimensions, property lines, north arrow, locations of
buildings, setback dimensions, parking, screening or landscaping of parking
lots, signage (including elevations), ingress/egress, and all points relevant to
the issue before the Board. Such plans shall be sealed and certified by a
registered professional engineer, a registered architect, or a registered
surveyor. However, sealed and certified plans shall not be necessary, absent
specific order of the Board, for the following matters:

() appeals from the decision of the Director of City Development
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constituting an interpretation of the Zoning and Development Code
without application to a specific property, or

(i) appeals request for a variance for a single-family or two-family use
if a plan is provided which is drawn to scale and reflects the
property boundaries as existing, or

(iii)  appeals from the decision of the Director of City Development to
issue/not issue a Certificate of Legal Nonconformance, or

(iv)  appeals from the decision of the Director of City Development that
a property is/is not in violation of the use regulations of the Zoning
and Development Code.

C. Appeals must be made to the Board of Zoning Adjustment, within fifteen
(15) days from the date of mailing of the order or ruling of the Director of

City Development.

2. Application for Special Exceptions and/or Special Use Permits shall include the
following:
a. Copy of the Zoning Determination or a copy of the Notice of Violation of

the Zoning and Development Code.

b. Twelve (12) copies of plans of the property in question, accurately drawn
to scale with all pertinent dimensions, property lines, north arrow,
locations of buildings, setback dimensions, parking, screening or
landscaping of parking lots, signage (including elevations), ingress/egress,
and all points relevant to the issue on appeal. Such plans shall be sealed

and certified by a registered professional engineer, a registered architect or



a registered surveyor, unless the property in question has a single-family
or two-family use. The property owners can submit a site plan that is
drawn to scale and reflects the property boundaries as existing.
A filing fee as required by ordinance to defray expenses incurred in the public
hearing.
Prior to placing any case on the docket, the applicant or appellant shall provide
the Secretary with such information as required by these rules and such additional
information and data as may be required to advise the Board fully with reference
to the application or appeal, even if such information or data is in addition to the
above.
Any incomplete applications shall be regarded as mere notices of intention to seek
relief from the Board until the complete data is provided as indicated above.
A complete application shall constitute the consent of the property owner in
authorizing the staff to go on the premises for the purposes of photographing or
otherwise documenting the property which is the subject of the appeal.
In any case which requires a recommendation from a City Department, the
Secretary of the Board shall refer the application, including plans, to the
appropriate department for review and comment. In those instances in which the
Public Works Department and the Fire Department are required to review
applications for a landfill, the Public Works Department shall address itself to the
issue of existing easements and the facilities in such easements, as well as, any
recommendation concerning storm water drainage, and the Fire Department shall

specifically address the issue of combustibility of materials in the landfill.
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ARTICLE V
Hearing of Cases

Upon acceptance of an application or appeal, it shall be advertised as required by the
Zoning and Development Code, a written letter advising of the time and place of the
hearing shall be mailed to abutting and adjoining property owners within 300 feet of the
subject property 13 days prior to the hearing; said property owners shall be determined as
those set forth in the City’s mapping records. The applicant is responsible for posting a
courtesy notice on the subject site. The sign must be posted by the applicant at least 15
days before the public hearing. The sign will be provided to the applicant by staff.

The application or appeal shall then be placed upon the docket of the next regular
meeting of the Board of Zoning Adjustment after compliance with the rules herein and
after termination of the 15-day advertising period, when applicable. However, when the
applicant or appellant desires to seek a rezoning of the subject property and files the
application for the rezoning with the City Plan Commission simultaneously with the
application or appeal to the Board, the matter shall not be set before the Board until the
expiration of ninety (90) days or recommendation by the City Plan Commission,
whichever first occurs.

The application or appeal shall be numbered serially in the order in which it is received,

or at the discretion of the BZA Secretary. It may be advanced or postponed by the Board

and may be withdrawn by the applicant or appellant at any time before any testimony has
been heard in the case.

Prior to final determination, the Board may continue such case or take it under
advisement at its discretion.

The owner of record of the real property, which is the subject matter of the appeal before
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the Board of Zoning Adjustment, must appear at the hearing either in person, through an
attorney licensed to practice law in the state of Missouri, or through an agent if the
application is accompanied by a valid power of attorney or by an affidavit in a form
approved by the Board. If for any reason the applicant or appellant or his agent does not
appear, the case may be dismissed or continued until the next regular meeting, and if
there is no appearance at the second hearing, the application or appeal may be dismissed.
Said order may be set aside within 30 days at the discretion of the Board upon good and
sufficient reason being shown.

An application for continuance of a hearing, either legally advertised or set for a special
day by the Board, should be made by the Friday immediately preceding the hearing date
or, in the case of special meetings, four (4) calendar days prior to the date set for the
hearing. The notification and intent to request a continuance shall be made in writing.
Receipt of said notification in the Office of the Board shall not be deemed to grant a
continuance until such time as acted upon by the Board.

In special cases, the Chair of the Board or, in absence or disqualification, the Vice-Chair,
may designate a case for an informal pre-submission hearing. Such designation shall
occur at the time the case is first called before the Board. At that time, a member of the
Board, or of the staff, will be designated to preside at the pre-submission hearing. Such
Board or staff member shall have the authority to schedule the time and place of the pre-
submission hearing. Such hearing shall be a meeting of all interested parties to identify
interested groups and speakers, issues, and proposed exhibits. Additionally, the Board or
staff member may accept any stipulation of facts and identify the issues in the case. After

the pre-submission hearing, the Board or staff members shall advise the Secretary of a

12



recommended return date for hearing before the Board and the estimated time for the
hearing to provide all parties an opportunity for full presentation of the case.

Prior to the hearing before the Board, all interested parties shall identify and file all
exhibits intended to be introduced for consideration by the Board and opposing parties
shall have the opportunity to review such exhibits.

The Secretary of the Board shall prepare a staff report setting forth in particular the
location of the property, the zoning district in which the property is located, the
applicable ordinance references, and the basic issues in the case. Furthermore, the
Secretary shall set forth any specific statements from the application which are relevant

to the Board's consideration.
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ARTICLE VI
Conduct of Hearing

In order to provide a guideline for the submission of evidence to hearings before the Board, the

following conduct is established; pSfrovided, that the Board at all times reserves the right to rule

on the admissibility of any evidence:

A

B.

Oral testimony shall be taken only on oath or affirmation as administered by the Chair.
The technical rules of evidence shall not apply.

Hearsay evidence may be used to supplement or explain direct evidence but shall not be
sufficient in itself to support a decision.

Any relevant evidence may be admitted if it is the type of evidence relied on in the
conduct of serious affairs.

Irrelevant and unduly repetitious evidence may be excluded.

Applicants/appellants shall appear and may be represented by another party.

Opponents to applications/appeals are urged to select a single spokesman, if possible, to
object to the introduction of evidence and to cross-examine witnesses.

The applicant/appellant and the opposition shall have the right to:

1. Call and examine witnesses;

2. Introduce documentary and physical evidence;
3. Cross-examine witnesses;

4, Impeach witnesses;

5. Rebut evidence.

The Board may take official notice of all matters of which the courts take judicial notice,
as well as notice of all City ordinances.
If objection is sustained to the introduction of any evidence, the Board shall cause it to be
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made part of the record for appeal purposes unless such evidence is irrelevant,

repetitious, privileged or unduly long.

Petitions may be accepted by the Board; in matters other than appeals from denials to

issue Certificates of Legal Nonconformance, provided that:

1. The petitions are notarized; or

2. The individual(s) who secured the signatures on the petition is present and
testifies under oath.

Attendance lists will be compiled by a staff member of the Board for the sole purpose of

determining individuals present at the hearing.

Files of the Investigations Division shall be accepted into evidence upon identification by

an Investigations staff member, or certified copies of the same. Objections will be as to

the relevance and materiality of the file but not as to its admissibility.

No on-site inspection shall be made of any property by Board members absent a direct

order from the Board and notice to all interested parties.

Fretproshalleonponec o mn ol o conelocpon of e Sacreapote voporl AT nleresied

persons shall be given the opportunity to testify. The Chair may prohibit any testimony

that is repetitious or irrelevant to the case and may set a time limit on testimony.
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ARTICLE VII
Rehearings

The decision of the Board shall be final except when the applicant or appellant petitions
the Circuit Court within 30 days from the date of the official disposition of the Board, or
makes a written request for a rehearing within the time provided by Section 88-565-009.

A rehearing may be granted by the concurring vote of four (4) members of the Board who
originally heard the case. If a quorum of those who heard the case is not available, a new
quorum may be established upon transcripts of the hearing being provided to available
members. Said request shall be filed with the Secretary of the Board within 30 days from
the date of the official disposition of the Board. The Secretary shall set a date and time
for the request for rehearing upon receipt of the application for same.

The date of the disposition letter constitutes the date of the official disposition of the
Board of Zoning Adjustment’s action. The disposition letter shall be filed with the
Secretary of the Board on the date the letter was sent to the applicant and/or listed agent.
The person making the application for the rehearing shall serve a copy of the application,
together with a copy of a written notice, stating the date, time and place of the hearing on
the request for rehearing to all interested persons, or their attorney of record, at least ten
(10) days prior to the date when said application is to be heard by the Board. Said notice
and proof of service shall immediately be filed with the Secretary of the Board.

Said application shall be called up and presented to the Board for its action within 30
days after it is filed. It shall be deemed to be abandoned and be dismissed for want of
prosecution, if not called up and presented within 30 days after its filing. Provided,
however, that this provision shall not apply if the request for rehearing cannot be heard
because of failure to gain the required quorum to hear the request for rehearing.
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If a request for rehearing is granted, the Board shall either hear the case at that time or set

a date for rehearing.

The board may grant a rehearing upon any application which includes new evidence to be
presented which was not available at the time of the original hearing, or for good cause
being shown. In addition to consideration of new testimony or other additional evidence,
the Board my grant a rehearing solely for the purpose of clarifying its order on the

request of any party.
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ARTICLE VIII
Certificates of Legal Nonconformance

The following procedures shall be used for application, review, and issuance of a Certificate of
Legal Nonconformance (hereinafter referred to as CLN) as set forth in Section 88-610 of the
Zoning Ordinance.

A Application for a CLN:

1. An applicant for a CLN shall be supplied with an appropriate form by the Director
of City Development. The applicant is responsible to provide all available
information to prove that their property is legally nonconforming.

2. Upon receipt of the application for CLN, the Director of City Development shall
open a file by address and thereafter said file shall contain all relevant information
thereto.

3. If the application for CLN is returned incomplete, the Director of City

Development shall notify the applicant of any and all deficiencies.




54. Communications-Once a complete application is received, communications shall

be sent to the CityDevelopment-Department—and-the-City Law Department,

requesting notification of any decision of this Board or any Court of Law

affecting the legal nonconformance of the subject property.

8. On-the expiration of 30 days from the date of official notice, theThe Director of

City Development shall issue a decision in writing stating his/her intention to
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either grant or deny the CLN. Copies of this decision shall be mated-to—aH

the-City's-printing-business—made publicly available.

If no appeal of the decision of the Director of City Planning & Development to

either grant or deny a CLN is taken within 15 days, said decision shall become

final and shall be sent forthwith to the applicant.

City Planning & Development Administration.

1.

2.

The file thereon shall contain all information and all dates relevant thereto.

A separate file shall be maintained consisting only of copies of CLN.

Every CLN shall display the signature of the Director of City Development.

If an appeal is filed, the Secretary of this Board shall notify the Director of City
Development. Thereupon, the file, or copy thereof, relating to the appeal shall be
submitted to the Secretary.

The Secretary of this Board shall notify the Director of City Development of any
decision of this Board or of any decision from a court of law affecting the subject
property.

The Director of City Development shall thereafter take any and all appropriate

actions to carry out the order of this Board or any court of law.

In the case of discontinuance of a legal nonconformance for which a Certificate has been

issued, the Director of City Development shall conduct an investigation to determine if

the nonconformance has been discontinued pursuant to Section

88-610-04-D. The Director of City Development shall take the following actions:

1.

After receipt of evidence that the CLN has been discontinued, the Director of City
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Development shall promptly notify the last known owner of record that the CLN
will be revoked absent proof that the nonconforming use has not been
discontinued.

The owner or his/her representative shall have 30 days to submit evidence that the
CLN has not been discontinued.

At the expiration of 30 days, or as soon thereafter as possible, the Director of City
development must issue an order revoking or refusing to revoke the certificate of
legal nonconformance. The Director’s decision is final unless appealed to the
Board within 15 days of the order.

Appeals are as provided in Section 88-575.
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ARTICLE IX
Amendments

These rules may be amended by affirmative the vote of any five (5) members All regular and

alternate members present at the meeting are allowed to vote.

APPROVED: November 9, 2010

EFFECTIVE: November 9, 2010
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FORM #1
APPROVAL

Owners Name

Address

City/State

RE: CASE NO.
APPROVED FOR CERTIFICATE OF LEGAL NO NFOR NCE

Dear Owner:

Pursuant to Section 88-610, Code of Gener. di es, and to the Rules and Regulations of
the Board of Zoning Adjustment, it has been ined that a Certificate of Legal
Nonconformance should be issued for property for .

This property is in District
Such use is first permitted as¢n dis

This decision will bec
(15) days from that déte first

appealed to the Board of Zoning Adjustment within fifteen
itten above. Please call (816) 513-2846 for more information.

Director of City Development

cc: Interested Parties

23


Ahnna Nanoski, AICP
Text Box
EXAMPLE


FORM #2

DENIAL

Owners Name
Address
City/State

RE: VSE NO.

DENIAL OF REQUEST FOR CERTIFICATE NONCONFORMANCE

Dear Owner:
Pursuant to Section 80-610, Code of ral inances, and to the Rules and Regulations of
the Board of Zoning Adjustment it is at a Certificate of Legal Nonconformance
should not be issued for the aboveforop or the use as indicated below.

The reason for denial is indica

This decision will beco
(15) days from that date fir

ot appealed to the Board of Zoning Adjustment within fifteen
Itten above. Please call (816) 513-2846 for more information.

Director of City Development

cc: Interested Parties
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Ahnna Nanoski, AICP
Text Box
EXAMPLE
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LOCATION OR BZA CASE NO.

STATE OF )

COUNTY OF )

The undersigned, having been duly sworn and under oath, hereby states that the undersigned is
the owner of the land which is the subject of the case referenced above, that the undersigned has

authorized * as agent for the purposes of this case and

that any representations made by agent to the Board of Zoning Adjustment may be relied upon and
that agent has full authority to bind the undersigned to any conditions of approval including but not
limited to time limits for performance, dedication of right-of-way, submission of a plat pursuant to
Chapter 66, Code of General Ordinances, submission of a drainage plan, construction of public

improvements or modification of site plan.

(Corporate Seal**)

Signature of Property Owner

Typed or Printed Name

ATTEST:

Title
Corporate Secretary Name of Company or Organization
(If no seal) (If Applicable)

Subscribed and sworn to before me a notary public on this
day of , 20

Notary Public

My Commission expires:

* Note: Designated agent must be an individual, not a company or

firm.

** Tf Corporate Seal not available, must have signature of both the
Corporate President and the Corporate Secretary.
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